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The lease cum development agreement (“The Agreement”) is entered into on the day of
2016 at Raipur

Between

Naya Raipur Development Authority, established and constituted under Chhattisgarh Town & Country
Planning Act 1973 and having its office at Raipur (hereinafter referred to as "NRDA" or the "First Party", which
expression shall include its permitted assigns and successors-in-interest) of the One Part;

And

a Company/ Trust/Society registered under relevant act on at

and having its registered office at

(hereinafter referred to as the "Second Party" or the "Lessee" which expression shall unless repugnant to the
context include its permitted assigns and the successors-in-interest) of the Second Part.
(NRDA and the Lessee are hereinafter also individually referred to as a 'Party' and collectively as 'Parties').

WHEREAS:

(i) NRDA desires to develop a parcel of land, measuring approximately __ square meter ("the
Project Land" more specifically defined in Schedule-l hereto), by allotting the land to a Lessee
selected through competitive bidding process. The project land situated in Sector-1 of Naya Raipur
and is earmarked for Development of Multipurpose Modern Warehouse with related infrastructure

facilities (herein after referred to as "the Project")

(i) NRDA invited tender for Development and Operations & Maintenance of Multipurpose Warehouse in Naya
Raipur vide RFP No. Raipur dated , had prescribed the technical and

financial terms and conditions, and invited bids from the bidders for allotment of land on lease for Development
of Multipurpose Modern Warehouse and its operation and maintenance during the period of lease.

(iii) The Land Premium of INR
tenderer, has been accepted by NRDA vide its Notice of Award (NoA) no. Raipur

/- per Sq. m, offered by the Second Party being the successful

Dated appended in Schedule-II

The successful tenderer has agreed to undertake and perform the obligations and exercise the rights of the

successful tenderer under the NoA, including the obligation to enter into this Agreement pursuant to the NoA,
for undertaking the land on lease for Development of Multipurpose Modern Warehouse.

(iv) Within 45 (Forty Five) days after the issuance of NOA, the Lessee has made the payment of 100% of the

accepted Land Premium, amounting to INR (Rupees only) vide Demand Draft
no Dated drawn in favor of NRDA from payable at Raipur, Chhattisgarh.
(v) An amount of INR /- (Rupees Only) has been paid by the Lessee towards the first

Year's annual Lease Rent (inclusive of applicable taxes), vide Demand draft or pay order No. dated ,
_/ _I__drawn in favor of Chief Executive Officer, NRDA from (Bank) payable at Raipur, Chhattisgarh;
and;

Page 3 of 43



Naya Raipur Development Authority — Draft Lease cum Development Agreement
(vi) The Second Party, under the terms and conditions of the tender documents as specified in the RFP, as

being the pre-condition to the execution of this Agreement hereby submits/submitted an Irrevocable and

Unconditional bank guarantee appended in Schedule-Ill, issued by the __(name of Bank),
bearing BG Number dated__ / / valid till / / in favour of NRDA for
INR /- ( Rupees Only) operative at Raipur and if invoked, be enchashable at

(Branch), Raipur towards performance security, Lease Rent and applicable penalty, if any.
The said BG shall be, appropriated by NRDA without serving any notice to the Second Party within
prescribed duration or any extension thereof.

(vii) Being the legal right holders of the Project Land with a good and marketable title thereto and
having lawful possession thereof. NRDA is desirous of demising the Project Land unto the Second
Party and subject to strict adherence of the terms and conditions of the lease, vesting unencumbered
possession thereof with the Second Party, on the terms and conditions hereinafter contained.

NOW, THEREFORE, in consideration of the foregoing and the respective covenants set forth in this

Agreement, the receipt and sufficiency of which is hereby acknowledged, and intending to be legally
bound hereby, the Parties agree as follows:
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ARTICLE 1

1. The Lease

1.1 Grant of Lease

For and subject to receipt of the consideration specified in Article 2 hereof, and in accordance with the
terms and conditions set forth in this Agreement, NRDA grants the Lease to the Lessee for and in
relation to development of the Project and shall for achieving the said purpose, do all acts, deeds and
things as may be required in accordance with the terms and conditions set out in this Agreement.
Subject to and in accordance with the terms and conditions set forth in this Agreement, the Lessee
shall be primarily obliged to undertake in respect of the Project the following in accordance with the
Applicable Law's and the Approvals:

i. Develop and implement the Project as per the scope of the Project more specifically laid down in

Schedule | hereto and
ii. Perform and fulfil all of the Lessee's obligations, at its own, cost, expense and risk under this

Agreement

1.1.1 L.ease Period

NRDA hereby vests the Demised Premises unto the Lessee under the terms of this Agreement for the

period of lease shall be 30 (Thirty) years initially commencing from the day of 2016 and

ending on day of 20__ by efflux of time, The lease, after expiry of the initial period, shall be
renewed for another two successive term of 30 years aggregating to a total of 90 (Ninety) years from the
date of signing of Agreement subject to the compliance of the terms and conditions of this Agreement by
the Lessee. NRDA hereby undertakes that it shall not terminate this Agreement or refuse to extend the
lease term, except upon the occurrence of event of default prescribed under this Agreement due to
breach of any of the terms and conditions of this Agreement by the Lessee.

1.1.2 Lease Rent

The Lessee shall from the date of execution of this Agreement and during the term of first thirty years of
Lease Period, pay Lease Rent to the Lessor at the rate of 2% (Two Percent) of the Total Land Premium along
with the applicable taxes per annum in advance before 1% day of April of every year during the Lease Period,
by way of a Demand draft or pay order in favour of the Lessor on a nationalized/scheduled bank having a
branch at Raipur.

However, the first payment of ground rent shall be for the period commencing from the date of execution of
the lease deed till 31% March of the subsequent calendar year in which the lease deed is executed and the
same shall be deposited by the lessee at the time of execution of the lease deed. In the last year of
subsistence of the lease deed, the ground rent due shall be for the period from 1% April till the lease deed
ceases to be in force.

Provided that, on and with effect from the thirty-first Year of this Agreement, the Lease Rent payable per
annum shall stand increased maximum by 100% (Hundred Percent) of the lease rent prevalent in the
thirtieth year, as decided by the NRDA and similarly on and with effect from the sixty-first Year of this
Agreement, the Lease Rent payable per annum shall stand increased maximum by 100% (Hundred
Percent) of the lease rent prevalent in the sixtieth year, as decided by the NRDA, under the provisions of

Chhattisgarh Vishesh Khsetra (Achal Sampatti ka Vyayan) Niyam.
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Provided however, that the Lessee shall not assign or create any lien or encumbrance, except to the
extent and in the manner specifically envisaged in this Agreement, either on the Project Land, assets
of NRDA or on any of the structures/buildings/ units comprising the Project and hereby permitted to be
developed by the Lessee.

Provided further that Lessee shall not Sub Lease in any manner whatsoever the Project Land or
development made in the Project Land or part thereof except to the extent and in the manner
specifically provided in this agreement. A default in this respect shall be treated as Lessee's Event of
Default and material breach of this Agreement.

1.2 Development Milestones

The development milestone has been made in a way to ensure completion of development of Multipurpose
Modern Warehouse within Three (3) years of execution of Lease Agreement

i. The Developer shall secure all the required approvals permissions, NOC from the competent authority
within six months from the date of execution of lease agreement

ii. The Developer shall complete construction of minimum 15% of the total built-up area® within
One and a half year from the date of execution of lease agreement

iii. The Developer shall complete construction work of the remaining built up area and development of
multipurpose warehouse in all respect and commence operations of the multipurpose modern
warehouse catering to the types of Industries/Sector mentioned under Schedule-F, Part-D -
Development Obligations (B. Other Milestones) within Three (3) years from the date of
execution of lease agreement

1.2.1 Other Milestones

The other milestone has been made in a way to ensure Development, Operation and Management of the
project as per the specifications listed below:

i. The multipurpose warehouse shall cater only to the below listed types of Industries/Sectors:

Types of Industries/ Sector
1 | E-Commerce, FMCG, Electronics, Pharmaceutical, Retail, Consumer Goods, Chemical,
Engineering, Industrial and Automaobile

il. The multipurpose warehouse shall be equipped with specialized infrastructure and use technology
as mentioned below:

Specialized Infrastructure and Technological Requirements

1 Automated Loading and Unloading Facility to be ensured in at least 50% of the total
storage area of the warehouse

2 Minimum 5 % area to be developed for Air Condition Storage

3 Separate Entry and Exit gates to ensure smooth movement of Heavy Vehicles

1.2.2 Development

1 Built up area- The total built-up area of the project shall be as per the plan approved by the Authority. The
percentage of work completion mentioned under Schedule-F, Part-D - Development Obligations is linked to
the built-up area approved by the authority.
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Scope of Work

The obligations of the Lessee in respect of the Project shall include the following:

(a) Construction and procurement for the Development of Multipurpose Modern Warehouse on the Site
as set forth in Schedule-l;

(b) Operation and maintenance of the Multipurpose Warehouse in accordance with the provisions of this
Agreement;

(c) Performance and fulfilment of all other obligations of the Lessee in accordance with the provisions of
this Agreement and matters incidental thereto or necessary for the performance of any or all of the
obligations of the Lessee under this Agreement;

(d) Construction, development and maintenance of all infrastructures within the Project Land, including
forward and backward connectivity thereof, such as, roads and pathways, water supply, underground
sewerage, solid waste collection and disposal system, storm water drainage, electricity / power
distribution through underground cables and indoor transformers, telecommunication, security system,
parking, firefighting, landscaping etc., in conformity with the approved Building Plans and this agreement
(e) Secure the Project Land from any kind of encroachment, unauthorized occupation and unauthorized
construction

(f) Providing all services of acceptable standard in relation to the Clause 2, Operation and Maintenance
of the Project during and after implementation of the Project as contemplated in this agreement, and as
per the approved Building Plans, subject to terms and conditions of this agreement

(g) Administration and management of the Project as contemplated herein.

(h) Ensure and procure that its Contractors comply with all Applicable Permits and Applicable Laws in

the performance by them of any of the Lessee’s obligations under this Agreement.

1.2.3 The Lessee shall complete all Project Development activities such as approval of Detailed Project
Report (DPR), approvals from town planning department / approval for water supply, power and all other
statutory approvals within (6) Six months from the date of signing of Agreement as per the following

provisions:

I.  The DPR shall have a detailed plan, including standards and specifications, block drawings,
area statements, cost estimates, schedule of construction with financial & physical
progress and operation & maintenance requirements for development of Project Facilities for
implementation of the Project in conformity with the Standards and Specifications and
Applicable Laws including Local Building Bye laws, Norms of Naya Raipur Development Plan,

2031 and Bhumi Vikas Niyam, 1984 as amended from time to time.

II.  The DPR shall set out in detail the following:

a) Detailed list of Applicable Permits to be obtained by the Lessee, the government agency
concerned for sanction and the stages in the Project when such Applicable Permits
would need to be sought;

b) Layout and Master Plan for the entire Project Site;

c) Tentative list of Project Facilities along with details of the cost estimates, capacity,
location and dimensions of the facilities;

d) The DPR prepared by the Lessee should necessarily provide for development in a
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phased manner

e) Tentative area statements for all Project Facilities, including FAR permissible, FAR
proposed to be consumed.

f) Construction time schedules for completion of the various phases which shall be in
accordance with the Project Completion Schedule;

g) Standards and specifications of proposed Basic Infrastructure Facilities, building
materials for Basic Infrastructure Facilities, procedures, type, and other details of the
construction activities;

h) Operation and maintenance requirements of Basic Infrastructure Facilities in conformity
with the applicable acts, rules, policies and guidelines issued by the competent authority
and amended from time to time

i) Safety requirements, procedures for emergency evacuation and other usages related to
the construction of Project Facilities;

j) Details of the reports to be submitted and procedure for reviews.

k) Any other detail deemed necessary.

Within 20 days of receipt of the DPR, NRDA shall review the DPR and either approves or shall
convey its comments/observation, if any, on the DPR. The approved layout and the approved
building plans shall become part of the Approved DPR. The Lessee shall modify the DPR
accordingly and shall submit for approval of the NRDA. Within 15 days of receipt of such
comments/observation from NRDA, and receiving approval on the layout and building plans, the
Lessee shall finalize the DPR taking into account the comments and observation by NRDA.
Within 20 days of receipt of the revised DPR, it shall be finalized with mutual consent of the
Parties (“Approved DPR”). The entire Project shall be developed and implemented in conformity
to the Approved DPR

In case the revised DPR submitted by the Lessee pursuant to the direction of NRDA, does not
comply with the direction or the Lessee fails to submit the said DPR within the stipulated time or
any extension granted by NRDA, a final notice of 15 days shall be given to the Lessee for
compliance, failing which, with reasonable prior notice to the Lessee, Lessor shall have the
option to terminate this Agreement

The Lessee shall be responsible for obtaining at his/her cost all the statutory
approvals/permits/license/permission including diversion of the land as required for construction
and development works under the applicable laws within 6 (Six months or any extension granted
by NRDA from the date execution of lease agreement

The Lessee shall make, or cause to be made, necessary applications to the relevant
Government Instrumentalities with such particulars and details as may be required for obtaining
Applicable Permits and obtain and keep in force and affect such Applicable Permits in

conformity with Applicable Laws.

2. Operation and Maintenance (O &M)

During the Operation Period, the Lessee shall operate and maintain the Multipurpose Warehouse in

accordance with this Agreement either by itself, or through the O&M Contractor and if required, modify,

repair or otherwise make improvements to the Multipurpose Warehouse to comply with the provisions of
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this Agreement, Applicable Laws and Applicable Permits, and conform to Good Industry Practice,

applicable Indian laws and directives and for that purpose do all such acts, Agreements and things

necessary and expedient including but without limitation, as per the provisions of this Agreement.

I.  The Lessee as a mandatory condition of this Lease shall complete Development Obligations (as

mentioned under clause 1.2) on Project Site within the stipulated time period mentioned therein.

II.  The Lessee shall submit a certificate from an architect approved under Bhumi Vikas Niyam — 1984, in

support of the completion of the construction at the stages set out herein above.

. The Lessee shall be responsible for construction and maintenance of necessary hutments for its labour
within the site along with providing power, drinking water, sanitation and other facilities at its own cost.
The Lessee shall demolish all such hutments and remove the debris from site before completion of

project at its own cost.

IV.  The Lessee shall strictly adhere to the Standards and Specifications of Approved DPR and Applicable
Laws.

V.  The Lessee shall remove promptly from the Multipurpose Warehouse premise, as the case may be, all
surplus construction machinery and materials, waste materials (including hazardous materials and
waste water), rubbish and other debris (including, without limitation, accident debris) and keep the
Warehouse and its premise in a clean, tidy and orderly condition, and in conformity with the Applicable

Laws, Applicable Permits and Good Industry Practice

VI.  The Lessee shall procure that all times during the Operation Period, the Warehouse conforms to the
maintenance requirements in accordance with the provisions of this Agreement, Applicable Laws,
Applicable Permits and Good Industry Practice (the “Maintenance Requirements”)

VIl.  The Lessee shall comply with the provisions of this Agreement, Applicable Laws and Applicable Permits
and conform to Good Industry Practice for securing the for securing the safety of the Storage Facility,
Users and other persons present in the premises. In particular, the Lessee shall develop, implement and
administer a surveillance and safety programme for providing a safe environment on or about the
Storage Facility, and shall comply with the safety requirements (the “ Safety Requirements”).

VIll.  The Lessee shall at all times operate the Storage Facility in accordance with Applicable Laws, Good
Industry Practice and the provisions of this Agreement.

IX.  The Lessee shall not undertake or permit any form of commercial advertising, display or hoarding at any
place on the Site if such advertising, display or hoarding violates Applicable Laws. All advertising on the
Storage Facility shall also conform to Good Industry Practice.

X.  Unless otherwise expressly provided in this Agreement, all costs and expenses arising out of or relating
to Safety Requirements shall be borne by the Lessee.
XI.  Any default under this agreement on the part of any Operator, operating on behalf of the Lessee shall be

deemed to be the default of the Lessee.

3. RIGHT TO SUB LEASE

3.1 The Lessee shall have the right to sub-lease as per the provisions of "Chhattisgarh Vishesh Kshetra

(Achal Sampatti ka Vyayan) Niyam, 2008".
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ARTICLE 2

2. CONSIDERATION

2.1 In consideration of the NRDA granting the Lease, the Lessee shall pay to NRDA the Land Premium as
mentioned below:
2.2 Land Premium

a. "Land Premium" means the total amount payable by the Lessee to NRDA that is RS, --------m-m-mmmmmee
(Rupees only) by way of -------------- Bank Draft
dated ------------------ for RS, —-----mmmmmmmmee- /- (Rupees ---------------- only) issued by ----------- Bank being the
consideration payable by the Lessee for the Project Land on Lease in strict adherence with the terms
hereof. The Lessee has to pay 25% of the land premium upfront to NRDA. Prior to the execution of
Agreement for the Multipurpose Warehouse project, the successful bidder shall submit an irrevocable
Bank Guarantee appended in (Schedule Ill) issued by Nationalised Bank or Scheduled Bank in the
prescribed format for the value equivalent to the balance land premium. The said Bank Guarantee shall
be valid for Three (3) years from the date of signing of Lease agreement or till the applicant make the full
payment of the land value.
Payment Schedule is as follows:
S. No Payment as % of Land premium Payment Schedule Amount (In INR)
2" Installment 30 days prior to completion of
25% (Twenty Five percent) of o Jys P mp INR /
1 . ) 1> anniversary of issuance of
Land premium + 12% simple NOA )
interest on 75% of the Premium
3™ Installment
2 25% (Twenty Five percent) of 30 days prior to completion of 2™ INR /.
Land premium + 12% simple anniversary of issuance of NOA
interest on 50% of the Premium
4" Installment 60 days prior to completion of
25% (Twenty Five percent) of 02y P mp
3 X : 3" anniversary of issuance of INR /-
Land premium + 12% simple NOA
interest on 25% of the Premium

2.3 The Lessee shall bear and pay any and all taxes, duties, charges, levies and cess as may be levied on

the land premium.

ARTICLE 3

3. PROJECT REQUIREMENTS

3.1 Project Implementation Schedule

The whole of the work under the project shall be carried out strictly in accordance with the scope indicated in
this Agreement, and as per the following:

a)

The provisions in the Naya Raipur Development Plan 2031 including the Development Control
Regulation therein and Naya Raipur Urban Design Guideline are mandatory for any land development or
building activity in Naya Raipur. For any other provisions required for Land development/ building
activity, the "Chhattisgarh Bhumi Vikas Rules 1984" and National Building code shall be applicable.

3.2 Obligations of the Lessee for the Designs and Drawings:

3.2.1 The Lessee shall not make any change in Designs and Drawings approved by NRDA without the
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prior written consent of the NRDA and shall abide by the terms and conditions thereof. Provided
that the Lessee, for more efficient functioning of the Project may, propose to the appropriate
authority and NRDA, changes to the approved Designs and Drawings and specifications of any
equipment consistent with all design standards applicable to the Project and the Applicable Laws.
The competent authority shall review such proposed changes and communicate their approval or
otherwise thereto in writing to the Lessee. The decision of the competent authority in this regard
shall be final and binding.

3.2.2 Notwithstanding the approval by the competent authority, the Lessee shall be solely responsible

for any defect and/or deficiency in the Designs and Drawings and construction and any defect
thereto relating to the Project or any part thereof and accordingly the Lessee shall at all times

remain responsible for its obligations under this Agreement.

3.2.3 Any review of the Designs and Drawings conducted by the NRDA is solely for the NRDA own

information and that by conducting such review, the NRDA does not accept any responsibility for
the same.

3.2.4 The Lessee shall in no way represent to any Person that, as a result of any review by the NRDA

the NRDA has accepted responsibility for the engineering or soundness of any work relating to the
Project or part thereof carried out by the Lessee and the Lessee shall, subject to the provisions of
this Agreement, be solely responsible for the technical feasibility, operational efficiency and

reliability of the Project or any part thereof.

3.3 Development

3.3.1

3.4

3.5

Subject to the above provisions, the Lessee shall complete the implementation of the Project in
accordance with the approved Designs and Drawings and Project Schedule within the Development
Period. The Lessee shall obtain necessary approval from competent authority for completion of
construction of Project in accordance with the provisions of this Agreement.
The Lessee shall make its own arrangement for procuring all the materials required for execution of the
work as prescribed in this Agreement,
The Lessee shall follow good construction practice.
The quality and the quantities of various items of the Project shall be the sole responsibility of the
Lessee.
The Lessee shall ensure that the Project is developed and implemented in accordance with this
Agreement in a proper, maintaining good workmanship using Good Industry Practice satisfying all the
applicable Indian standard code provisions.
The Lessee shall comply with and shall ensure that its Contractors also comply with all the statutory
provision for the time being in force in respect of the persons employed/ engaged by it or its
Contractors for and in relation to the Project.
During and after the development of the Project, if on inspection by the NRDA any part of the Project
is found to be damaged or structurally compromised or substandard then that shall be removed and
replaced in accordance with such advice from the NRDA, at the cost of the Lessee. No additional
time shall be granted for the same.
The Lessee shall not store / set up any construction materials, equipment, machineries, plants,
debris outside the Project Land, neither allow any of its contractors, suppliers to do so.
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f.

The Lessee shall, by itself or through its Subcontractors, at its cost and risk undertake the
development of the Site, including land filling, levelling, clearing, shifting of utilities, landscaping and
demarcation and division of the Site etc. for establishment of the Project Facilities, in accordance with
the provisions of this Agreement, including the Specifications and Standards and Good Industry
Practice.

The Lessee shall on and from the Agreement Date, in accordance with the Specifications and
Standards, develop the Site and requisite infrastructure facilities so as to:

Efficiently manage, make available, maintain and operate the Project Facilities consistent with

prudent standards of safety and technical sufficiency;

Provide the necessary resources for the operations and maintenance of the Project Facilities;

Provide non-discriminatory access of the Facilities and Services within the Project Facility to the

users and other persons.

3.6 Access to NRDA

3.6.1

3.6.2

3.7

All works under or in course of execution or executed in the pursuance of this Agreement shall at all-
time be open to the inspection of NRDA or its authorized representatives. The Lessee shall at all times
during regular working hour and at all other time either himself be present to receive orders and
instructions or have a responsible agent duly authorised in writing present for that purpose. Order
given to the Lessee's duly authorised agent/representative shall be considered to have the same force
and effect as if they had been given to the Lessee himself. Provided that failure on the part of the
NRDA to inspect any works shall not, in relation to such works, (a) amount to any consent or approval
by the NRDA nor shall the same be deemed to be waiver of any of the rights of the NRDA under this
Agreement and (b) release or discharge the Lessee from its obligations or liabilities under this
Agreement in respect of such work.

NRDA shall retain its right of access to the Project Assets and the Project to be built by the Lessee as
contemplated herein and/or any other development activity that NRDA may undertake in and around
the Project Land during the Development Period and thereafter.

Insurances

Insurance during development stage - Lessee shall procure and maintain, at no cost to NRDA, during
the construction stage of the Project, such insurances as may be required under Indian law and such
insurances as Lessee may reasonably consider necessary or desirable in accordance with Good
Industry Practice. The Lessee shall also effect and maintain such insurances as may be necessary for
mitigating the risks that may devolve on the NRDA as a consequence of any act or omission of the
Lessee during the Lease Period.

3.7.1 Insurance cover

The Lessee shall, during the Lease Period, procure and maintain Insurance Cover including but not
limited to the following:

a) Loss, damage or destruction of the Warehouse Infrastructure at replacement value;

b) Comprehensive third party liability insurance including injury to or death of personnel of the NRDA or

others who may enter the Warehouse Premises;
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c) The Lessee's general liability arising out of the Lease Agreement;

d) Liability to third parties for goods or property damage;

e) Workmen's compensation insurance; and

f) Any other insurance that may be necessary to protect the Lessee and its employees, including all
Force Majeure Events that are insurable at commercially reasonable premiums.

3.7.2 Evidence of Insurance Cover

The Lessee shall from time to time furnish to NRDA copies of all insurance policies in respect of the
Insurance Cover (or appropriate endorsements, certification of other satisfactory evidence of
insurance) as soon as reasonably practical after they are received by the Lessee and furnish evidence
to NRDA that all premiums have been paid and that the relevant policies remain in existence. Each
insurance policy shall provide that the same shall not be cancelled or terminated unless 10 (ten) days’
clear notice of cancellation is provided to NRDA in writing.

All insurances obtained by the Lessee shall be maintained with insurers on terms consistent with Good
Industry Practice. Within 15 (fifteen) days of obtaining any insurance cover, the Lessee shall furnish to
the NRDA, notarised true copies of the certificate(s) of insurance, copies of insurance policies and
premium payment receipts in respect of such insurance, and no such insurance shall be cancelled,
modified, or allowed to expire or lapse until the expiration of this Agreement.

3.7.3 Application of insurance proceeds

3.8
3.8.1

3.8.2

3.8.3

Unless otherwise provided herein, the proceeds from all insurance claims, except for life and injury, shall
be promptly be applied for the repair, renovation, restoration or re-instatement of the Project/Project
Facilities or any part thereof, which may have been damaged or destroyed.

Financing
The Lessee will have to make arrangement for procuring the Financing of the Projects from its own
resources or from open market borrowings such as from Banks or any other financial institution, against
the security of the License in terms of this Agreement. NRDA shall not furnish any guarantee
whatsoever for the repayment of the loans or debentures floated by the Lessee. The Financing structure,
the nature of instruments to be used and portion of debt and equity shall be decided by the Lessee at his
own cost and risk.

No advance/s loans will be provided to the Lessee by the NRDA for and in relation to the Project.

The Lessee shall not assign its rights, title, interest or obligation or create a Security Interest with respect
to its rights under the Agreement or any part thereof in favour of any Person without the prior written
consent of the NRDA. However, with the prior written consent of NRDA, Lessee can assign its rights,
interest or obligation or create a Security Interest with respect to its rights under the Agreement in favor
of Banks or financial institutions.

3.9 Appointment of Contractors

3.9.1

The Lessee may appoint Contractor/s under written intimation to the NRDA, for-

a. Construction and development of the Project;
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b. Marketing of the Project and/or

c. Operation and maintenance of the Project;

3.9.2 For the avoidance of doubt, it is hereby clarified that notwithstanding the appointment of a Contractor by
the Lessee for any of the aforesaid purposes, the Lessee shall be liable for the performance of its duties
and for the discharge of all its obligations and responsibilities which it shall have towards NRDA under
this Agreement and the appointment of Contractor(s) for any of the aforesaid purposes shall neither
release nor exonerate the Lessee from its obligations hereunder, including full and timely compliance
with the terms of this Agreement. The Lessee does hereby also agree and acknowledge that it shall
remain responsible for obligations performed or to be performed by the Contractor to the same extent
as if such obligations were to be always performed by the Lessee.

3.9.3 The Lessee further undertakes and covenants that it shall be solely responsible for all payments to be
made to the Contractors and shall indemnify and keep NRDA indemnified and harmless from and
against any and all losses, claims, damages, liabilities, costs (including attorney’'s fees and
disbursements) and expenses that NRDA may incur, in so far as such losses directly arise out of, in any
way relate to, or result from the non-performance by the Lessee of its obligations to the Contractors
including non-payment of any monies to such Contractors.

3.9.4 The Lessee acknowledges and undertakes to ensure that the terms of any agreement between the

Lessee and the Contractors shall be in conformity with the provisions of this Agreement and co-terminus
with this Agreement and in the event of any conflict between such agreement and this Agreement the
provisions of this Agreement shall prevail. The Lessee undertakes that in every agreement which it shall
enter into with the Contractor(s), the following provision shall be included:
"It is hereby agreed and acknowledged by and between the Parties hereto that the [Lessee] has
executed this Agreement in favour of the Contractor in exercise of this rights under the agreement
dated.......cccceeennnenn. executed between the [Lessee] on the one hand and the NRDA on the other ("the
Development Agreement") and as such, this Agreement shall at all times be subject to the provisions of
the Development Agreement between the Lessee and NRDA. For the avoidance of doubt, it is hereby
clarified that in the event of inconsistency or conflict between the terms of this Agreement and the
Development Agreement, the terms of the Development Agreement shall prevail. The Contractor
hereby acknowledges that it is aware of and understands all the material terms and conditions of the
Development Agreement between the Lessee and NRDA as are applicable to the provision of services
under this Agreement and undertakes that it shall in the provision of the services under this Agreement,
be subject to the same restrictions and liabilities as the [Lessee] under the

Development Agreement as applicable"

3.10 Third Party Agreement
The Lessee shall ensure that the terms of any Third Party Agreement, which it may enter into, shall be in
conformity with the terms and conditions of this Agreement. Further, each such Third Party Agreement shall
include provisions to the effect that in the event of a conflict (direct or indirect) between the provisions of this
Agreement and the Third Party Agreement(s) on the other, the provisions of this Agreement shall prevail and

such Third Party Agreement shall stand modified to that extent.

3.11 Obligations of the Lessee
3.11.1 Development phase

In addition to any of its other obligation under this Agreement, during the development phase, the
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Lessee shall

Vi.

Vil.

Vii.

Xi.

Xil.

Xiii.

Xiv.

XV.

XVi.

XVil.

In accordance with the Project Schedule commence and complete the Project to the satisfaction of
NRDA.

To strictly comply with the timelines and stages mentioned in the Development Milestone clause no
(1.2)

Subject to and on the terms and conditions of this Agreement, the Lessee shall, at its own cost and
expense, procure finance for and undertake the design, engineering, procurement, construction,
operation and maintenance of the Multipurpose Modern Warehouse and observe, fulfil, comply with
and perform all its obligations set out in this Agreement or arising hereunder.

The Lessee shall Prepared a concept plan for the Project and DPR including project cost
estimates, including the area statement, block drawings, schedule of construction with financial and
physical progress, details of services to be so provided and as incorporated in the concept plan as
per the applicable Local Building Bye laws, Norms of Naya Raipur Development Plan 2031 and
other applicable laws and submit to the Authority for its approval, whereby meeting all the
requirements mentioned herein, apart from all other requirements of this Agreement in the DPR;
The Lessee shall comply with all Applicable Laws and Applicable Permits (including renewals as
required) in the performance of its obligations under this Agreement.

Save and except as otherwise provided in this Agreement or Applicable Laws, as the case may be,
the Lessee shall, in discharge of all its obligations under this Agreement, conform with and adhere
to Good Industry Practice at all times.

Entrust responsibility for Project management and construction to professionally competent Person.
obtain all necessary Approvals from all the statutory authorities, and such other Approvals and
permits as may be needed during the construction/operation of the Project as per applicable laws;
To ensure that the Project Site (Encroachment free plot provided by NRDA)remains free from all
encroachments and the Lessee shall take all necessary measures to remove encroachments, if
any;

Comply with Applicable Laws and give priority to safety in its construction and planning activities in
order to protect life, health, property and environment.

Provide to the representative(s) of the NRDA, at any time access to the Project Land to review
progress in construction and operation of Project and to ascertain compliance with any of the
requirement of this Agreement.

Promptly carry out at its cost such further works as may be necessary to remove any defects or
deficiencies observed by the Steering Group and NRDA's representative to ensure completion of
construction of the Project in all respects in accordance with the provisions of this Agreement.
Furnish operational information as and when requested for by NRDA, within a reasonable time
Meet all the costs of operation, maintenance and repairs of the Project or any part thereof; as per
the provisions of this agreement

Pay taxes and duties as per applicable laws

Procure that all equipment and facilities comprising the Multipurpose Modern Warehouse are
operated and maintained in accordance with the Specifications and Standards, Maintenance
Requirements, Safety Requirements and Good Industry Practice;

To adhere to the list of prohibited activities listed in SCHEDULE — IV

3.11.2 Post development phase
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The Lessee after completion of the Project fully and completely in terms of this Agreement, shall clear
the Project Land of all debris and remove all unused materials, plants, machinery, equipment and
clearing the site of all temporary structures, site offices, labour camps, utility lines, etc.
constructed/erected for the development of the Project and shall, thereafter, apply to the NRDA for
issuance of the Completion Certificate which shall be issued by the NRDA in terms of and subject to
the provisions contained in, Article 3.13 hereof. The Project shall be treated as complete, only after
Completion Certificate is issued by the NRDA.

3.11.3 Operation and Maintenance Period

In addition to any of its other obligation under this Agreement, during the Operation and maintenance
Period, the Lessee shall manage, operate, maintain the Project and shall repair the project
components, whenever required, entirely at its cost, charges, expenses and risk in accordance with the
provisions of this Agreement. The Lessee's obligations under this Agreement shall include but not be

limited to the following:

a. Make available all necessary financial, technical, technological, managerial and other resources for
operation, maintenance, repair and replacement of the Project and its components in a timely
manner

b. Ensure Maintenance of proper and accurate record/data/accounts relating to operations of the
Project and the revenue earned therefrom;

c. Comply with applicable laws including those relating but not limited to, health, environment and
labour;

3.11.4 Obligations related to Change in Ownership

The Lessee shall not undertake or permit any Change in Ownership except with the prior approval of NRDA.

Notwithstanding anything to the contrary contained in this Agreement, the Lessee agrees and
acknowledges that:

(i) All acquisitions of Equity by an acquirer, either by himself or with any person acting in concert,
directly or indirectly, including by transfer of the direct or indirect legal or beneficial ownership or
control of any Equity, in aggregate of not less than 15% (fifteen percent) of the total Equity of the
Lessee; or

(i) Acquisition of any control directly or indirectly of the Board of Directors of the Lessee by any
person either by himself or together with any person or persons acting in concert with him

Shall constitute a Change in Ownership requiring prior approval of the Authority from national security and
public interest perspective, the decision of the NRDA in this behalf shall be final, conclusive and binding
on the Lessee, and undertakes that it shall not give effect to any such acquisition of Equity or control of
the Board of Directors of the Lessee without such prior approval of the Authority. For the avoidance of
doubt, it is expressly agreed that approval of the NRDA hereunder shall be limited to national security and
public interest perspective, and the NRDA shall endeavour to convey its decision thereon expeditiously. It
is also agreed that the NRDA shall not be liable in any manner on account of grant or otherwise of such
approval and that such approval or denial thereof shall not in any manner absolve the Lessee or its
Contractors from any liability or obligation under this Agreement.

For the purposes of this Clause 3.11.4:
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(@)

(b)

(©

(d)

The expression “acquirer”, “control” and “person acting in concert” shall have the meaning
ascribed thereto in the securities and Exchange Board of India (Substantial Acquisition of Shares
and Takeover) Regulations, 1997 or any statutory re-enactment thereof as in force as on date of
acquisition of Equity, or the control of the Board of Directors, as the case may be, of the Lessee;

The indirect transfer or control of legal or beneficial ownership of Equity shall mean transfer of the
direct or indirect beneficial ownership or control of any company or companies whether in India or
abroad which results in the acquirer acquiring control over the shares or voting rights of shares of
the Lessee; and

Power to appoint, whether by contract or by virtue of control or acquisition of share of any company
holding directly or through one or more companies (whether situated in India or abroad) the Equity
of the Lessee, not less than half of the directors on the Board of Directors of the Lessee or any
company, directly or indirectly whether situated in India or abroad, having ultimate control of not
less than 15% (fifteen percent) of the Equity of the Lessee shall constitute acquisition of control,
directly or indirectly, of the Board of Directors of the Lessee.

It shall at no time undertake or permit any Change in Ownership except in accordance with the
provision of clause 3.11.4 (a to ¢) and that each consortium member whose technical and financial
capacity was evaluated for the purposes of qualification and short-listing in response to the Request
for Proposal shall hold at least 26% (twenty six per cent) of Lessee’s issued and paid-up equity;
during the Construction Period.

3.12 Obligations of the NRDA
In addition to any of its other obligations under this Agreement, during the Development period, the
NRDA shall:

a. Grant permission and consent to Lessee, to develop the land required for the development of
the Project. The Project Land shall be made available to the Lessee by NRDA free from all
encumbrances and occupations. However, it shall be lessee’s responsibility to take necessary
measures to protect the encumbrance free land provided by NRDA against any kind of
encroachment on the demised premises.

b. Grant permission to Sub-Lease as per the provisions of "Chhattisgarh Vishesh Kshetra (Achal
Sampatti ka Vyayan) Niyam, 2008".

c. Assist the Lessee in obtaining Approvals required by the Lessee in accordance with this

Agreement;

d. The Authority shall provide water to the Lessee of the project upon payment of applicable
charges prevailing at that time, as decided by the Authority.

e. Develop the external infrastructure including Road, Water Supply, Electricity and Sewerage and

made those available to the Lessee before 1 years of schedule completion date; and
f.  Provide the temporary approach road to the Project Land before the start of construction.

3.13 Completion Certificate for the Project

On completion of the entire Project, the Lessee shall submit the following documents and shall apply for

issuance of a "Completion Certificate" to NRDA:

No dues certificate from various statutory agencies and utilities.
Submission of all the as-built drawings or any other documents as may be required by the NRDA.
An affidavit confirming that the Lessee has cleared and settled its debts under the Financing
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Documents and cleared any/all liabilities and obligations pertaining to the Project.

iv. An affidavit confirming that the Lessee has constructed the Project as per the approved Building
plans, instructions of NRDA and the Steering Group and in conformity of Indian Standard codes.

The NRDA after due verifications, shall issue Completion Certificate within 30 working days of receipt of
such application from the Lessee. In the event of deficiencies, the NRDA will communicate such
deficiencies to the Lessee within 25 working days. After rectification of deficiencies within a period of 30
days, after the date of receipt of the said communication from NRDA, the Lessee shall again apply for
Completion Certificate along with a compliance report. The NRDA may issue the Completion Certificate
after due verification of the said revised application by the Lessee, before the expiry of 15 working days
after the date of receipt of the revised application.
3.14 Delay in Completion of the Project

The lessee shall commence and complete the development and or construction works for which the land has
been granted, by obtaining development and/ or building permission as the case may be, within the time
specified in the conditions of transfer. In case of delay in achieving the completion of the construction of the
Project as per the Development Period as specified in clause 1.2 and subject to satisfaction of NRDA for the
reasons of such delay, the Lessee may be allowed extension of time to complete the development of the
Project on payment of surcharge to NRDA in the following manner:

The lessee shall commence and complete the development and or construction works for which the land has been
granted, by obtaining development and/ or building permission as the case may be, within the time specified in the
Agreement or any extension provided by NRDA under this clause.

a) Where the lessee does not obtain the permission of development and/or building construction as the case
may be within the time specified by the Authority, the extension in time to commence and complete the
development and/or construction may be granted by the Chief Executive Officer, on payment of following
surcharge by the lessee

Amount of surcharge as
Block of time . . Percentage of the Land rate
Extension Period of Extension prevailing under PSP land

use category at that time

First Twelve months or part thereof 20% (Twenty)

Twelve months or part thereof after the First
extension of time
Twelve months or part thereof after the

Second 25% (Twenty five)

. 0 .
Third Second extension of time 30% (Thirty)
Fourth Twelve months or pgrt therf_eof after the Third 359 (Thirty Five)
extension of time
Fifth Twelve months or part thereof after the 40% (Forty)

Fourth extension of time

Provided that the extension in time shall be granted for Twelve months or its part at one time and such extension shall
be granted maximum for five years.

b) Where the development and/or construction, as the case may be is commenced by the lessee as per terms of
agreement after obtaining development and/or building construction permission but fails to complete the work
due to unavoidable circumstances, the extension in time for the completion of work may be granted by the
Chief Executive Officer on payment of the following surcharge by the lessee —

Block of time Period of time Amount of surcharge as
Percentage of the Land rate
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extension prevailing under PSP land
use category at that time

First Twelve months or part thereof 5% (Five)

Second Twelve months or part thereof after the First 7% (Seven)
extension of time

Third Twelve months or part thereof after the 10% (Ten)
Second extension of time

Provided that the extension in time shall be granted for Twelve months or its part at one time and such extension shall
be granted maximum for three years.

Provided that the extension in time shall be granted for Twelve months or its part at one time and such extension shall
be granted maximum for three years. If development of the Project is not completed within such extended period
that is after the expiry of Third Block of extension of Time as described above, then it shall be treated as
Lessee's Event of Default

3.15 General Requirements

3.15.1 Additional/ altered work
Any agreed additional and/or altered work in relation to the Project shall be undertaken and completed
by the Lessee at its own cost and expenses.

3.15.2 Permanent Structures
No permanent structures, except those, which are ancillary to the Project (such as site office, etc.),
shall be permitted to be constructed by the Lessee. The location and layout of these ancillary structures
shall be approved by NRDA on submission of layout of the same by the Lessee.

3.15.3 Security Arrangements

The Lessee shall make arrangement for security of the Project at its cost during the entire Lease Period

3.15.4 Employment of Personnel

The Lessee shall ensure that at least 10% of the total employed semi-skilled employees whether
permanent, temporary or outsourced in the project facilities during the construction / operation period are
residents of Chhattisgarh.

The Lessee shall employ/engage qualified and skilled personnel required to implement the Project. The
terms of employment/engagement may be as deemed fit by the Lessee and the Lessee shall bear and
pay all costs in this regard. All such personnel shall always remain the Lessee's responsibility.

For efficient operation and maintenance of the Project, the Lessee shall engage adequate number of
professionally qualified administrative officers, engineers and other personnel.

The Lessee shall not carry out any activity that may be considered detrimental to the interests of the
NRDA, under the Project or to the national security of India and shall make their premises available for
inspection by any authority empowered by the NRDA or the Government of India/State Government or
any of its agencies. Any gross violation by the Lessee shall render this Agreement liable for Termination.
However, a notice of 30 days shall be given to the Lessee for remedying the breach. Depending on the
nature and seriousness of breach/violation, the Lessee may apply for extension of time for remedying
such violation, which shall be examined on merits by the NRDA. Failure to remedying the
breach/violation, within such extended period, shall render this Agreement liable for Termination, without
any claim on the part of the Lessee or other authorised agents against NRDA.

3.15.5 Law and Order
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The NRDA will assist the Lessee in any application that may be made for securing the assistance of law
enforcement agencies as may be required for maintenance of law and order and protection of the

Project's Assets. However any cost thereto would be borne by the Lessee.

ARTICLE 4:

4. OTHER CONDITIONS OF DEVELOPMENT

4.1 Tax Concession

4.2

4.3

4.4
441

4.4.2

4.4.3

4.4.4

The Lessee shall not be entitled to any recommendation from the NRDA for any special Tax concession.
Environmental Requirements

The Lessee will have to make his own arrangements at its cost to fulfil environmental requirements
without any cost or liability to NRDA. Any tree, if standing in the project area, required to be cut, to be
cut only after written approval of the competent authority.

Rate of Fees for Operation and Maintenance

The Lessee shall be entitled to recover the Fees from the users from the date of execution of the
relevant Sub-Lease deed with the users. The Fees to be collected shall have a direct correlation with
the area of project facilities subleased to the users.

The Fees to be collected shall be specified by the Lessee at the time of issuance of application form for
marketing of the Project. The Operation and Maintenance fee shall be fixed for at least three years at
one stretch.

The Fees to be recovered from the users should be in consonance with the expenses incurred by the
Lessee/Operator, as the case may be for the purpose thereof.

Additional Conditions of Agreement

Project Land Condition
The Lessee shall be deemed to have carefully studied the work and site conditions specifications,

schedules and drawings and various other data and shall be deemed to have visited the site of the work

and to have fully informed himself regarding the local conditions. Lessee shall be deemed to have

carried out his own surveys and investigations and assessment of site conditions. Lessee is deemed to

be fully aware of all the statutory requirements including those concerning with labour and the local

conditions/status of availability and employment of labourers. The Lessee shall be deemed to have

accordingly worked out his proposal. The data given by the NRDA is made available in good faith only

for general information without any commitment or responsibility on the part of NRDA about its

accuracy.

Patent Material

If the Lessee desires to use any designed device materials or any process covered under letters of

patent or copy right, the right to such use shall be secured by suitable legal arrangements and

Agreement with patent owner and copy of their Agreement shall be filed with the NRDA.

Staff Accommodation

The Lessee at his own cost shall make his own arrangements for housing as per the provisions of the

“Naya Raipur Development Plan- 2031" of his staff with necessary amenities. Lessee shall take all

necessary precautions and protective measures for the safety of the workers and preserving their health

while working on such jobs.

Precautions

The Lessee shall take all the precautions against damages that may be or is reasonably likely to be
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caused to the Project from or by floods or from accidents, The Lessee shall comply with all rules and

regulations, bye laws and directions given from time to time by any local or public authority in connection
with this work and shall pay all fees which are chargeable on it.

4.4.5 Safety
The Lessee shall be solely responsible to arrange for the safety, security and welfare of the people
employed/engaged by the Lessee for rendering services at the Project.

4.4.6 Treasure
In the event of discovery by Lessee or its employees, during the progress of the work, of any treasures,
fossils, minerals or any other articles of value or interest, the Lessee shall give immediate intimation to
the NRDA. Such treasure or things shall be the property of the NRDA.

4.4.7 Labour Laws
The Lessee shall comply with all the latest applicable provisions of Applicable Laws (such as Minimum
Wages Act, 1948. The Payment of Wages Act 1936, Apprentices Act, 1961, The Contract Labour
(regulations and abolition) Act, 1970, The EPF Act, 1952. Mines Act, Workmen compensation Act, 1923
Child labour Act, 1986, and all other laws as amended from time to time.) in respect of all the employees
employed by it and relation to the Project.
The Lessee shall pay any cess as applicable as per Bhawan Aur Anya Sannirman Karmakar Kalian

Upkar Adhiniyam, 1996 and Rules made thereunder.
ARTICLE 5:

5. OTHER PROVISIONS

5.1 The provisions in the Naya Raipur Development Plan 2031 including the Development Control
Regulation therein and Naya Raipur Urban Design Guideline are mandatory for any land development or
building activity in Naya Raipur. For any other provisions required for Land development/ building
activity, the "Chhattisgarh Bhumi Vikas Rules 1984" and National Building code shall be applicable.

5.2 Broadly the Project development shall include construction of Multipurpose Warehouse, provision of
internal infrastructures, provision of physical, social and service infrastructure, within the land parcel,
providing forward and backward linkages, providing services and operation and maintenance, in

conformity with this agreement
ARTICLE 6

6. REPRESENTATIONS AND WARRANTIES

6.1 The Lessee hereby represents, warrants and covenants to NRDA for itself that ("Lessee Warranties"):

6.1.1 The Lessee has been duly incorporated and organised, and is validly existing and in good
steering under Applicable Laws. The Lessee has the corporate power and authority down and
operates its assets and properties and to carry on its business as currently conducted and
proposed to be conducted.

6.1.2 The copy of the charter documents (having attached thereto copies of all such resolutions are by
law required to be attached thereto and all amendments made to date) they have been delivered
to NRDA are true, accurate and complete. All legal and procedural requirements and other
formalities concerning such Charter Documents have been during as properly complied with in all
material respects.

6.1.3 The Lessee has the legal right, power and authority to execute, deliver and perform this
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6.1.4

6.1.5

6.1.6

6.1.7

6.1.8

(@)
(b)

(©)

6.1.9

Agreement. All action on the part of the Lessee and all corporate action on the part of thread of
directors of the Lessee necessary for the authorisation, execution, delivery and the performance
of all obligations of the Lessee have been taken.
No consent, approval, order or authorisation of, or registration, qualification, designation,
declaration or filing with, any Governmental Authority or any other Person is required in
connection with the execution and delivery of this Agreement.
The Lessee has the financial standing and capacity to undertake the Project in accordance with
the terms of this Agreement.
The Lessee affirms that the information furnished in the Bid and as updated on or before the date
of this Agreement is true and accurate in all respects as on the date of this Agreement.
This Agreement when executed is valid and would constitute the binding obligations of the Lessee
enforceable against the Lessee in accordance with their respective terms. This Agreement is, and
when executed be, the valid and binding obligation of the Lessee, enforceable against the Lessee
in accordance with its terms except as such enforceability may be limited by applicable
bankruptcy, insolvency, reorganization, moratorium or similar laws affecting creditors’ rights
generally. As of date, as regards the Lessee, there is no applicable bankruptcy, insolvency,
reorganisation, moratorium or similar laws affecting creditors' rights generally.
The execution and delivery by the Lessee of this Agreement and the performance by the Lessee
of its respective obligations under this Agreement do not and will not:
Constitute a breach of or a default under any Charter Document of the Company.
Result in a breach of, or constitute a default under, any contract to which the Lessee is a party
or by which it is bound.
Result in a violation or breach of or default under any Applicable Laws or regulation or of any
order, judgment or decree of any Governmental Authority to which the Lessee is a party or by
which the Lessee is bound.
No order has been made and no resolution has been passed for the winding up of the Lessee or
for a provisional liquidator to be appointed in respect of the Lessee and no petition has been
presented and no meeting has been convened for the purpose of winding up of the Lessee. No

receiver has been appointed in respect of the Lessee or all or any of its assets. The Lessee is not

insolvent or unable to pay its debts as they fall due.

6.2 NRDA represents and warrants to the Lessee for itself that ("NRDA Warranties"):

6.2.1

6.2.2

6.2.3

6.2.4

6.2.5

It is a body corporate established and constituted under the laws of India and has the power to
enter into contract.

It has the full power, authority and legal right to acquire, hold, administer and transfer property and
to carry on its business.

It has the capacity and is capable of executing a full, valid and registered transfer of the Project
Land either on freehold or on lease hold basis.

As on the date of the Agreement it has no knowledge nor received any notice that the Project
Land or any part thereof is and will be subject to any compulsory acquisition by any authority or
Governmental body.

It has not entered into any other Agreement, contract, transaction, arrangement of understanding
in relation to the development of the Project with any third party, or for the Lease, lease,

assignment, or other disposition in whole or in part in respect of the Project Land;
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6.2.6 The statement contained in the recitals to this Agreement are true, correct, accurate in all
respects;

6.2.7 It has disclosed and raised all facts, information, matters, issues, within its knowledge and its view
material to the Project and which the Lessee ought and should reasonably know of, for purposes
of the Project and has/will not conceal any facts/information/matters/issues from the Develop.

6.2.8 This Agreement when executed shall be valid and would constitute the binding obligations of
NRDA and would be enforceable against NRDA in accordance with respective terms;

6.3 The execution, delivery and performance of this Agreement by NRDA will not:
a. Violate any court order, judgement, injunction, award, degree or writ against, or binding
upon, NRDA or upon its securities, properties or business.
b. Violate any law of India.

ARTCLE 7:

7. MORTGAGE OF ASSETS

The Lessee may mortgage the land with the Central Government, State Government, Nationalized bank, Life
Insurance Corporation, Chhattisgarh State Finance Corporation, Housing and Urban Development Corporation
or any other Financial Institution with prior permission from Authority as per the provisions of Rule 22 (1),
"Chhattisgarh Vishesh Kshetra (Achal Sampatti ka Vyayan) Niyam, 2008" .However the permission for the mortgage

shall be granted subject to the following conditions-

A. The mortgage permission shall be granted (where the project land is not cancelled or any show
cause notice is not served), after registration of Agreement, only in favour of Bank/Govt.
organization/approved financial institution on receipt of simple request from the Lessee. The
Lessee should have valid time period for construction as per terms of Agreement or should have

obtained valid extension of time for construction and should have cleared up-to-date dues.

B. The Lessee shall submit the following documents:

a. Sanction letter of the concerned Bank/approved financial institution.

b. An affidavit on non-judicial stamp paper of appropriate value duly notarized stating that
there is no unauthorized construction and activities on the allotted land Clearance of up to
date dues.

C. NRDA shall have first charge on the project site toward payment of all dues of NRDA. Provided
that in the event of sale or foreclosure of the mortgaged/charged property as the case may be the
NRDA shall be entitled to claim and recover such percentage, as decided by the NRDA, of the
unearned increase in values of properties in respect of the market value of the said land as first
charge, having priority over the said mortgage charge, the decision of the NRDA in respect of the

market value of the said land shall be final and binding on all the parties concerned.

The NRDA have the right to the recovery of unearned increase and the pre-emptive right to
purchase the property as mentioned herein before it shall apply equally to involuntary sale or

transfer, be it bid or through execution of decree of insolvency/ court Indemnity bond.

ARTCLE 8
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8. CHANGE IN LAW
8.1 Changein Law

"Change in Law" means a Material Adverse Change resulting from any of the following:

i) Adoption, promulgation, modification, reinterpretation or repeal after the date of this Agreement
by any Government authority of any statute, rule regulation, order, treaty, convention, directive,
guidelines, policies; or

i) The imposition by any Government authority of any material condition in connection with the
issuance, renewal or modification of any Approvals after the date of this Agreement which
renders the performance by the Lessee of any of the terms of this Agreement impossible or
unviable.

iii)  Any Approval previously granted, ceasing to remain in full force and effect for reasons other
than breach/violation by or the negligence of the Lessee or if granted for a limited period,
being renewed on terms different from those previously stipulated

Provided this Article 8.1 shall not be triggered due to any increase in taxes, duties, cess and the like
effected from time to time by any Government authority
8.2 The Lessee's Remedy

In the event of a Change in Law the Lessee may propose to the NRDA, madifications to the relevant
terms of this Agreement which are reasonable and intended to mitigate the effect of the Change in Law.
Thereupon, the Parties shall, in good faith, negotiate and agree upon suitable changes in the terms of
this Agreement including extension of the Development Period, so as to place the Lessee in
substantially the same legal, Commercial and economic position as it were prior to such Change in
Law. Provided however, that if the resultant Material Adverse Change in such that this Agreement is
frustrated or is rendered illegal or impossible of performance in accordance with the provisions hereof.
The parties shall before the expiry of twenty one (21) days after the Date on which the said Change in
Law occurs, discuss the said change in Law and endeavour to identify the manner in which the Lessee
shall fulfil its obligations hereunder, under the changed circumstances, due regard being had to
principles of equity and fair play the outcome of such discussion shall be communicated for deliberation
by the Steering Group. The Steering Group shall discuss the same within fourteen (14) days and shall
forthwith communicate its decision to the parties. The decision of the Steering Group shall be final and

binding on the parties.

ARTCLE 9:

9. FORCE MAJEURE
Force Majeure Event
9.1 "Force Majeure" means acts of God (such as natural disaster, thunder, lightning, earthquake, storm,
typhoon, tornado, drought, tidal wave and flood) or war, invasion or an act of foreign enemy whereby a
Party is prevented from complying with its obligations under this Agreement.
In the event of a Party ("Affected Party") not being able to perform its obligations pursuant to this
Agreement as a result of a Force Majeure event, such Affected Party shall give notice ("Force Majeure
Notice") to the other Party of any such Force Majeure event as soon as reasonably practicable, but not

later than seven days after this date on which the Affected Party knew or should have reasonably
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known the commencement of the Force Majeure event. The Force Majeure Notice shall contain the

following particulars:

9.1.1 The nature of the Force Majeure event.

(a) Non Political Force Majeure Events:

A Non-Palitical Event shall mean one or more of the following acts or events:

act of God, epidemic, extremely adverse weather conditions, lightning, earthquake, landslide, cyclone,
flood, volcanic eruption, chemical or radioactive contamination or ionising radiation, fire or explosion (to
the extent of contamination or radiation or fire or explosion originating from a source external to the Site);
strikes or boycotts (other than those involving the Lessee, Contractors or their respective
employees/representatives, or attributable to any act or omission of any of them) interrupting supplies
and services to the Project for a continuous period of 24 (twenty four) hours and an aggregate period
exceeding 7 (seven) days in an Accounting Year, and not being an Indirect Political Event set forth in
Clause 9.1.1 (b);

any failure or delay of a Contractor but only to the extent caused by another Non-Political Event and
which does not result in any offsetting compensation being payable to the Lessee by or on behalf of such
Contractor,

iv. any judgement or order of any court of competent jurisdiction or statutory authority made against the
Lessee in any proceedings for reasons other than (i) failure of the Lessee to comply with any Applicable
Law or Applicable Permit, or (ii) on account of breach of any Applicable Law or Applicable Permit or of
any contract, or (iii) enforcement of this Agreement, or (iv) exercise of any of its rights under this
Agreement by the Government;

v. the discovery of geological conditions, toxic contamination or archaeological remains on the Site that
could not reasonably have been expected to be discovered through a site inspection; or

vi. any event or circumstances of a nature analogous to any of the foregoing.

(b) Indirect Political Event

An Indirect Political Event shall mean one or more of the following acts or events:

an act of war (whether declared or undeclared), invasion, armed conflict or act of foreign enemy, blockade,
embargo, riot, insurrection, terrorist or military action, civil commotion or politically motivated sabotage;
industry-wide or State-wide strikes or industrial action for a continuous period of 24 (twenty four) hours and
exceeding an aggregate period of 7 (seven) days in an Accounting Year;

any civil commotion, boycott or political agitation which prevents collection of Fee by the Lessee for an
aggregate period exceeding 7 (seven) days in an Accounting Year;

iv. any failure or delay of a Contractor to the extent caused by any Indirect Political Event and which does not
result in any offsetting compensation being payable to the Lessee by or on behalf of such Contractor;
V. any Indirect Political Event that causes a Non-Political Event; or
Vi. any event or circumstances of a nature analogous to any of the foregoing.
(© Political Force Majeure Events:

A Political Event shall mean one or more of the following acts or events by or on account of any Government
Instrumentality:

Change in law; means a Material Adverse Change resulting from any of the following:
. adoption, promulgation, modification, reinterpretation or repeal after the date of this Agreement by any

Government authority of any statute, rule regulation, order, treaty, convention, directive, guidelines,
policies; or

Il the imposition by any Government authority of any material condition in connection with the issuance,
renewal or modification of any Approvals after the date of this Agreement which renders the
performance by the Lessee of any of the terms of this Agreement impossible.

MI. any Approval previously granted, ceasing to remain in full force and effect for reasons other than
breach/violation by or the negligence of the Lessee or if granted for a limited period, being renewed on
terms different from those previously stipulated

Provided this Clause 9.1.1 (c) shall not be triggered due to any increase in taxes, duties, cess and the like effected
from time to time by any Government authority
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9.1.2
9.1.3
9.14

9.1.5

compulsory acquisition in national interest or expropriation of any Project Assets or rights of the Lessee or of
the Contractors;

unlawful or unauthorized or without jurisdiction revocation of, or refusal to renew or grant without valid cause,
any clearance, license, permit, authorization, no objection certificate, consent, approval or exemption required
by the Lessee or any of the Contractors to perform their respective obligations under this Agreement and the
Project Agreements; provided that such delay, modification, denial, refusal or revocation did not result from the
Lessee’s or any Contractor’s inability or failure to comply with any condition relating to grant, maintenance or
renewal of such clearance, license, authorization, no objection certificate, exemption, consent, approval or
permit;

any failure or delay of a Contractor but only to the extent caused by another Political Event and which does not
result in any offsetting compensation being payable to the Lessee by or on behalf of such Contractor; or

any event or circumstance of a nature analogous to any of the foregoing.

The date and time the Affected Party was affected by the Force Majeure event.

The effect of such Force Majeure event on the Affected Party.

The measures or steps undertaken by the Affected Party to alleviate or mitigate the impact of the Force
Majeure event on the Affected Party.

An estimate of the time period during which the Affected Party shall be unable to perform its

Obligations as a result of the Force Majeure event.

9.2 Reporting Requirements

9.2.2

9.2.3

As long as the Affected Party continues to be affected by the Force Majeure event, such Affected Party
shall provide the other Party with a written report, at least on a weekly basis containing.

All the information required to be part of the Force Majeure Notice as set forth in Article 9.1.1.

Such other information as the other Party may reasonably request.

9.3 Consequences of Force Majeure

9.3.2

9.3.3

9.34

If the Affected Party has taken all necessary steps towards mitigating the effect of a Force Majeure
event, then:

The obligations of the Affected Party shall be suspended to the extent that they are affected by the
Force Majeure event so long as the Force Majeure event continues.

To the extent the performance of the obligations of the Affected Party is affected by the Force Majeure
event, the time period for the performance of the obligations of the Affected Party shall be extended by a
similar time period on a day for day basis.

Notwithstanding any other provision of this Article 9, a Force Majeure event shall not absolve the Lessee
and NRDA from any obligation to make payments in respect of its obligations under this Agreement in

the event such payment obligations have arisen prior to the occurrence of the Force Majeure event.

ARTCLE 10:

10 EVENT/S OF DEFAULT

Event/s of Default

Event/s of Default means the Lessee Event of Default or the NRDA Event of Default or both as the context may

admit or require.

10.1 The Lessee Event of Default

10.1.2 A "Lessee Event of Default" shall be deemed to have occurred if any of the following events has

occurred, unless the same has so occurred as a consequence of the NRDA's Event of Default or due to
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10.1.3

10.1.4

10.1.5

10.1.6

10.1.7
10.1.8

10.1.9

a Force Majeure Event:

If Lessee fails to obtain all necessary Approvals required for commencement of work on the Project
Land within Six Months from the date of execution of this Agreement; or

If Lessee fails, neglect, refuses, or is unable to pay the Development Premium in accordance with the
Payment Schedule indicated at Schedule II.

If Lessee repeatedly and persistently remains in breach of any of its obligations under this Agreement;
or

If any representation made or warranties given by the Lessee under this Agreement is found to be false
or misleading.

If Lessee passes a resolution for voluntary winding up.

Upon appointment of a provisional liquidator, administrator, trustee or receiver of the whole or
substantially whole of the undertaking of the Lessee by a court of competent jurisdiction in proceedings

for winding up or any other legal proceedings.

Upon levy of an execution or distraint on the Lessee's assets which has or is likely to have Material

Adverse Change and such execution or distraint remaining in force for a period exceeding 90 days.

10.1.10 Upon amalgamation of the Lessee with any other company or reconstruction or transfer of the

whole or part of the Lessee's undertaking [other than transfer of assets in the ordinary course of

business] without the NRDA's prior written approval, provided, if the amalgamated entity, reconstructed

entity or the transferee as the case may be, has the ability demonstrated to the satisfaction of the

NRDA, to undertake, perform/discharge the obligations of the Lessee under this Agreement, necessary

approval shall be granted by the NRDA.

xi)  Upon the Lessee engaging or knowingly allowing any of its employees, agents, Contractor or
representative to engage in any activity (including but not limited to construction or permitting
construction of, any unauthorized structures on the Project Land) prohibited by law or which
constitutes a breach of or an offence under any law, in the course of any activity undertaken
pursuant to this Agreement.

xii) If Lessee fails to perform or discharge any of its obligations, responsibilities, duties and/or
undertakings in accordance with the provisions of this Agreement, including but not limited to non-
payment of applicable service tax.

xii)  If the Lessee transfers in any manner whatsoever the Development Rights of the Project Land or

part thereof except to the extent and in the manner specifically provided in this agreement.

10.2 Termination procedure

10.2.2

10.2.3

10.2.4

Upon the occurrence of Lessee Event of Default, NRDA shall deliver a default notice to the Lessee,
which shall specify in reasonable detail the Lessees Event of Default giving rise to the default notice.

If the Lessee falils to rectify default within 30 days of the delivery of the default notice, NRDA may,
without prejudice to any other right or remedy it may possess under this Agreement or under any
Applicable Laws for the time being in force, terminate this Agreement at any time after expiry of 30 days
after issuing of written notice advising Termination of this Agreement ("Termination Notice") to the
Lessee.

The termination Notice shall be effective from such date not exceeding thirty (30) days from the date of
issue of notice as may be specified in the Termination Notice. During the period specified in the
Termination Notice, the Parties shall, subject where applicable to the provisions of Article 10, continue to
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perform such of their respective obligations under this Agreement which are capable of being performed

with the object, as far as possible, of ensuring continued availability of the Project to the user, failing
which the Lessee shall compensate NRDA for any loss or damage occasioned or suffered on account of

underlying failure/breach.

10.3 No obligation to Operate the Project in the event of termination

10.3.1 If NRDA issues Termination Notice for Lessee’s Event of Default under Article 10.1 above, then NRDA
shall not have the obligation to develop and operate the Project itself or through its agents/affiliates from
the date of such termination Notice

10.3.2 If NRDA decides to so develop the Project as aforesaid then NRDA shall provide during the period in
which Termination Notice is in effect, notice to the Lessee, NRDA to step in (whether itself or through its
agents/affiliates) and shall carry on the development to such extent as it may deem fit . In such case,
NRDA shall not be liable in any manner to the third party including the users of the project facilities for
any liability or commitment made by the Lessee.

10.3.3 NRDA shall have no liability to the Lessee for any act resulting from a breach by Lessee of its
obligations under this Agreement or any agreement or commitment made by the Lessee to any third
party.

10.3.4 In the event of Termination of this Agreement, NRDA shall have no liability towards any third party,
lenders to the Lessee, contractors, service providers, suppliers with whom Lessee has any kind of

contractual obligation and the Lessee shall remain solely liable for its liability and obligations

10.4 NRDA Events of Default

In the event, Lessee is not in default as per Article 10.1 and NRDA fails to provide the Project Land free
from encumbrances to the Lessee, it shall be construed as event of default on the part of NRDA
("NRDA Default Event");

Provided that the events mentioned above in as Article 10.4 would not constitute NRDA Event of
Default, if such event could be exclusively attributed to an event of Force Majeure

In any of the NRDA Events of Default the Lessee shall give NRDA a notice to rectify such default. Upon
expiry of 30 (thirty) days from the date of receipt of the notice if the default is not rectified by NRDA,

shall give the compensation to the Lessee as specified in Article 12.1.2

ARTICLE 11:

11 OTHER CONSEQUENCES OF TERMINATION

11.3 Consequences of Termination
Without prejudice to any other consequence requirements under this Agreement or under any law, the

following consequence will follow upon Lessees Event of Default.

11.3.2 Project Assets
All rights including development rights, interim privileges and benefits in the Project Assets accruing to
and to the benefit of the Lessee under this Agreement shall automatically stand terminated and vest in
NRDA on the Termination of this Agreement. Lessee shall peacefully hand over the possession of the
Land including the structures therein/upon, within such reasonable time, as may be prescribed by
NRDA.

11.3.3 Project Agreements

The Lessee shall at its cost transfer/assign of the Project Agreements which the NRDA may require to
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be transferred in favour of a third Party, upon the instructions and advise of the NRDA. The Lessee
shall entirely at its cost, terminate any/all such Project Agreements.

11.3.4 Not used
11.3.5 Guarantees
The NRDA shall be entitled to encash any Bank Guarantees provided by the Lessee, if the Termination
is on account of Lessee's Event of Default.
ARTICLE 12:

12 COMPENSATION

1211

12.1.2

12.1.3

Termination due to Lessee Event of Default

If the Termination is due to a Lessee Event of Default, no compensation shall be payable by the NRDA
to the Lessee. Land Premium and lease rent paid by the Lessee till the date of Termination shall be
forfeited. The Lessee shall not be entitled for any compensation including for the structures/buildings
constructed on the Project Land.

Due to NRDA Event of Default

In case of NRDA Event of Default, then the Lessee shall be entitled to receive from the NRDA, delayed
interest @ SBI PLR as on the date of the payment was due+2% per annum (the “Delayed Interest”),
calculated on the default amount for the number of days delayed. The default amount will be finalized
by NRDA based on the submitted schedule of construction by the lease along with DPR with financial
and physical progress.

Remedies Cumulative

The exercise of right by NRDA to terminate this Agreement, as provided herein, shall not preclude,
NRDA from availing any other rights or remedies that may be available to it under law. All remedies
available to NRDA shall be cumulative and the exercise or failure thereof in one or more remedies by

NRDA shall not limit or preclude the exercise of or constitute a waiver of any other remedies by NRDA.

ARTICLE 13:

13 DISPUTE RESOLUTION

131

13.2

Amicable Settlement
Any matter of dispute arising out of or in connection with this Development Agreement between the
parties shall be notified in writing by the aggrieved party to the other parties.

If any dispute or difference or claims of any kind arises between the NRDA and the Lessee in connection

with construction, interpretation or application of any terms and conditions or any matter or thing in any
way connected with or in connection with or arising out of this Agreement, or the rights, duties or liabilities
of any Party under this Agreement, whether before or after the Termination of this Agreement, then the
Parties shall meet together promptly, at the request of any Party, in an effort to resolve such dispute,

difference or claim by discussion between them.

Negotiations

The Parties will attempt in good faith to resolve any dispute, difference, conflict or claim arising out of or

in relation to this Agreement or the performance of the Agreement (a "Dispute") through negotiations
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between an authorized representatives of each of the Parties with authority to settle the relevant Dispute.

If the Dispute has not been settled through negotiation within 14 days from the date on which either Party
has served written notice on the other of the Dispute (the "Notice") then the remaining provision of this
Article 13 shall apply.
13.3 Arbitrators
In the event of a Dispute arising out of or in connection with this Agreement not being resolved in
accordance with the provisions of Article 13.2 above, either Party shall be entitled to, by notice in writing
("Arbitration Notice") to the other Party, refer such Dispute for final resolution by binding arbitration in
accordance with the Arbitration & Conciliation Act; 1996.
In case the dispute is referred to arbitration under the Arbitration and Conciliation Act 1996 the arbitration
shall be by a panel of three Arbitrators, one to be appointed by each Party and the third to be appointed
by the two arbitrators appointed by the Parties. A Party requiring arbitration shall appoint an Arbitrator in
writing, in from the other Party about such appointment and call upon the other Party to appoint its
Arbitrator. If the other Party fails to appoint its Arbitrator, the Party appointing Arbitrator shall take steps in
accordance with arbitration and Conciliation Act, 1996, and subsequent amendments thereto.
13.4 Place of Arbitration
The venue of such arbitration shall be only at Raipur or Naya Raipur.
13.5 English Language
The request for arbitration, the answer to the request, the terms of reference, any written submissions,
any orders and rulings shall be in English and, if oral hearings take place, English shall be the language
to be used in the hearings.
13.6 Procedure
The procedure to be followed within the arbitration, including appointment of arbitrator/ arbitral tribunal, in
rules of evidence which are to apply shall be in accordance with the Arbitration and Conciliation Act,
1996, and subsequent amendments thereto.
13.7 Enforcement Award
Any decision or award resulting from arbitration shall be final and binding upon the Parties. The Parties hereto
hereby waive, the extent permitted by law, any rights to appeal or to review of such award by any court or
tribunal. The Parties hereto agree that the arbitral award may be enforced against the Parties to the arbitration
proceeding or their assets where're they may be found and that a judgment upon the arbitral award may be

entered in any court having jurisdiction thereof.

13.8 Fees and Expense
The fees and expenses of the arbitrators and all other expenses of the arbitration shall be initially borne
and aid by respective Parties subject to determination by the arbitrators.

13.9 Performance during Arbitration
This Agreement and the rights and obligations of the Parties shall remain in full force and effect, pending

the Award in any arbitration proceedings herein.

ARTICLE 14:

14 MISCELLANEOUS PROVISIONS

Page 30 of 43



Naya Raipur Development Authority — Draft Lease cum Development Agreement

141

14.2

14.3

14.4

14.5

14.6

Articles to service Termination

The provisions of this Agreement shall, to the fullest extent necessary to give effect thereto, survive the
Development Period/the Termination of this Agreement and the obligations of parties to be
performed/discharged following the Termination/early determination of this Agreement shall accordingly
be performed/ discharged by the Parties.

If the lessee does not pay any part of the premium or ground or lease rent or fees or service charges or
any sum which becomes payable under any of the provisions of this Agreement by one Party to the other
Party shall, if the same be not paid within the time allowed for payment thereof, shall be deemed to be a
debt owed by the Party responsible for payment thereof to the Party entitled to receive the same. Such
sum shall until payment thereof carry interest @ SBI PLR as on the date of the payment was due+2% per
annum (the “Delayed Interest”), from the due date for payment thereof until the same is paid to or
otherwise realized by the Party entitled to the same. Without prejudice to any other right or remedy that
may be available under this Agreement or otherwise under law, the Party entitled to receive such amount
shall also have the right of set off. Provided the stipulation regarding interest for delayed payments
contained in this Clause 20 shall neither be deemed nor construed to authorize any delay in payment of
any amount due by a Party nor be deemed or construed to be a waiver of the underlying breach of
payment obligations. If the arrears remain unpaid for three years, the Authority shall have powers to
terminate the lease, and re-enter in to the property.

Responsibility

In the event that any damage is caused in part only due to the negligence or default or omission on the
part of the NRDA and in part only due to the negligence or default or omission on the part of the Lessee,
each Party shall be liable to the other Party only in proportion to its respective degree of negligence or
default or omission as the case may be.

Several Obligations

Nothing contained in this Agreement shall be construed to create an association, trust, partnership or
agency among the Parties and Parties shall be liable to perform their respective duties and discharge
their respective liabilities or obligations in accordance with the Provisions of this Agreement.

Severability

If for any reason whatsoever any provision or any part(s) of this Agreement is held or shall be declared to
be void or illegal or invalid under present or future laws or regulations effective and applicable during the
Development Period, by any competent arbitral tribunal or court, such provisions shall be fully separable
and this Development shall be constructed as if such provision or such part(s) of this Agreement never
comprised part of this Agreement and the remaining provisions of this Agreement shall remain in full
force and effect and shall not be affected by such void or illegal or invalid provision or by its severance
from this Agreement.

Notices

Any notice, approval, consent, request or other communication required or permitted to be given or made
under this Agreement shall be in writing in English language and delivered by Registered mail to the
address of the recipient shown below or to such other address, as the recipient may have notified the
sender and shall be deemed to be effective 10 calendar days after posting,

LESSEE [Name and address of Lessee]------

NRDA The Chief Executive Officer

Naya Raipur Development Authority
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Paryavas Bhawan, North Block,
Sector 19 Naya Raipur, 492002

14.7The lessee shall not affix or display or permit to be affixed or displayed on the plot or on any structure or part
thereof any sign board, sky sign, neon sign or any other advertisement without previous permission in writing of
the Chief Executive Officer, NRDA. Permission shall be granted on payment at the rate and on such conditions as
decided by the NRDA, from time to time.

Provided that no permission shall be required for the sign board and neon sign of size prescribed by the
Authority, affixed or displayed for the other business use of the lessee.

14.8The dimensions of project land shown are subject to variation as per the actual demarcation on the site. The
premium shall be adjusted as per actual demarcation. The lessee shall have such access to the land as is
provided at the spot. The development works shall be taken in hand in the area by the Authority according to its
programme of works and completed as early as possible but non execution of the works shall not entitle the
lessee to withhold or object to the payment of ground rent or to make any claim against the NRDA.

14.9Any notice or demand for payment required to be given to or made upon the lessee shall be sufficiently given or
made if sent to the lessee through the post by the registered letter/Speed Post addressed to the lessee at the
demised land and any notice or demand sent by the post shall be deemed to have been delivered in the course of
post.

14.10 If the NRDA in future grants any additional benefits due to amendments in the development plan are
development rules, such as additional floor area ratio or change in use or any concession whatsoever which may
be financially beneficial to the lessee, the NRDA shall have power to charge additional premium and/or fees, at the
rate decided by it and proportionate increase in the lease rent.

In case the maximum permissible FAR applicable for the project land is increased as per the provision of the
Naya Raipur Development Plan 2031 at any time after the signing of this agreement but before the completion of
the project, the lessee may in writing request NRDA to grant the use of such additional FAR.

14.11 The Lessee shall not construct any religious building on the demised plot nor shall permit such construction
and even will not give permission to use the plot for such purposes.

14.12 The Lessee shall not manufacture, store, use or sale any explosive or narcotic material in the demised plot
other than the materials permissible by the relevant authorities to run the healthcare business.

14.13 The Lessee shall not dig any tube well without prior permission of Lessor.

14.14 The Lessee shall construct and maintain rain water harvesting system in all the buildings.

14.15 The Lessee shall use solar power for heating water.

14.16 The Lessee shall not deny any part of demised land if needed for public purposes.

14.17 The transfer of property under this lease shall be governed by the provisions of "Chhattisgarh Vishesh Kshetra
(Achal Sampatti ka Vyayan) Niyam, 2008" and As well as “Transfer of property act 1908”

14.18 Waiver

Failure by any party to enforce, at any time, any provision of the contract shall not be constructed as a
Waiver of its right to enforcement of the breach of such provision or any other provision of the contract, or
as a Waiver of any continuing, succeeding or subsequent breach of any such provision or other
provisions of the contract or as a waiver of any right under the Agreement.

14.19 Amendments, Modifications, etc.

This Agreement shall be final and binding on the Parties and it constitutes the entire understanding between
Parties in respect of the subject matter hereof and supersedes all prior negotiations, discussions and/or
documents exchanged between Parties. This Agreement or any renewal thereof shall not be amended, altered or
modified except by an instrument in writing expressly referring to this Agreement and signed by authorized
representatives of both Parties.
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No amendments, modifications or alterations of or any additions to terms and conditions of this
Agreement shall be valid unless the same be in writing and agreed to by the Parties.

14.20 Governing Law

This Agreement shall be governed and construed in accordance with the laws of Republic of India and
the parties herby submit to the exclusive jurisdiction of the Chhattisgarh Courts.

14.21 Violation of Terms

The Parties agree that in the event of any breach of the provisions of this Agreement, the Parties shall
proceed in the manner specified in Article 13 of this Agreement.

14.22 No Partnership

Nothing contained in this Agreement shall constitute or be deemed to constitute a partnership between
the Parties, and no Party shall hold himself out as an agent for the other Party, except with the express

prior written consent of the other Party.

14.23 Time

Any date or period as set out in any Article of this Agreement may be extend with the written consent of

the Parties failing which time shall be the essence of the contract.

14.24 Independent Rights

Each of the rights of the Parties hereto under this Agreement are independent, cumulative and without
prejudice to all other rights available to them, and the exercise or non-exercise of any such rights shall
not prejudice or constitute a waiver of any other right or the Party, whether under this Agreement or

otherwise.

14.25 Counterparts

14.26

14.27

14.28

This Agreement may be executed in any number of originals or counterparts, each in the like form and all
of which when taken together shall constitute one and the same document, and any Party may execute
this Agreement by signing any one or more of such originals or counterparts.

No Assignment

Except as otherwise provided in this Agreement, the Lessee shall not assign its rights, or interest in this

Agreement in favour of any Person without prior written consent of NRDA, which consent may in the sole

discretion of NRDA be denied with or without assigning reasons therefor.

Confidentiality
Parties to this Agreement shall maintain in confidence, in accordance with the standards of care and
diligence that it utilises in maintaining its own Confidential Information, any and all confidential information
received by it from the other party in connection with or in the course of performance of this Agreement and
shall not, and shall ensure that its officers, directors, employees and representatives do not, disclose to any
person any Confidential Information of the other party, without their prior written consent.

Intellectual Property

Parties does not grant to each other any right, title or interest in any of its Intellectual Property

except as expressly authorised in writing by them.
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14.29

ARTI

Severability
If any provision of this Agreement shall be found by any court of competent jurisdiction to be invalid or
unenforceable, the invalidity or un-enforceability of such provision shall not affect the validity or
enforceability of any other provision of this Agreement and all provisions not affected by such invalidity or
unenforceability shall remain in full force and effect. Parties hereby agree to attempt to substitute any
invalid or unenforceable provision with a valid or enforceable provision, which achieves to the greatest

extent possible the economic, legal and commercial objectives of the invalid or unenforceable provision.

CLE 15:

15 LIABILITY AND INDEMNITY

151

1511

15.1.2

15.1.3

General Indemnity

The Lessee shall indemnify and keep indemnified and other wise hold harmless, the NRDA, its agents
and employees, from and against all claims, demands made against and/or loss caused and/or damages
suffered and/or cost, charges/expenses incurred to and/or penalty levied and/or any claim due to injury to
or death of any person and/or loss or damage caused or suffered to property owned or belonging to the
NRDA, its agents and employees or third party as a result of any acts, deeds or thing done or omitted to
be done by Lessee or as a result of failure on the part of the Lessee to perform any of its obligations
under this Agreement or on the Lessee committing breach of any of the terms and conditions of this
Agreement or on the failure of the Lessee to perform any of its statutory duty and/or obligations or as a
consequence of any notice, action, suit or proceedings, given initiated, filed or commenced by consignee
or owner of goods or vessel owner/agent or its employees or any third party or Government Authority or
as a result of any failure or negligence or default of the Lessee or its Contractor(s), sub-contractor(s) or
employees, servants, agents of such Contractor(s), sub-contractor(s) and/or invitees as the case may be,
in connection with or arising out of this Agreement and/or arising out of or, in connection with the
Lessee's use and occupation of NRDA's Asset and/or construction, operation and maintenance of the
Project

Without limiting the generality of Article 12.1 the Lessee shall fully indemnify and defend NRDA including
its officers, servants and agents (the "NRDA Indemnified Persons") from and against any and all loss and
damages arising out of or with respect to (a) failure of the Lessee to comply with applicable Laws and
Approvals, (b) payments of taxes relating to the Lessee, Lessees, suppliers and representatives, income
or other taxes required to be Paid by the Lessee without reimbursement hereunder, or (¢) non-payment
of amounts due as a result of materials or services furnished to the Lessee or any of its Contractors
which are payable by the Lessee or any of its Contractors

Without limiting the generality of the provisions of this Article 15, the Lessee shall fully indemnify, and
defend the NRDA Indemnified Persons from and against any and all damages which the NRDA
Indemnified Persons may hereafter suffer, or pay by reason of any demands, claims, suits or proceedings
arising out of claims of infringement of any domestic or foreign patent rights, copyrights or other
intellectual property, proprietary or confidentiality rights with respect to any materials, information, design
or process used by the Lessee or by the Lessee's Lessees in performing the Lessee's obligations or in
any way incorporated in or related to the Project. If in any such suit, claim or proceedings, a temporary

restraint order or preliminary injunction is granted, the Lessee shall make every reasonable effort, by
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15.1.4

15.2
1521

15.2.2

15.2.3

giving a satisfactory bond or otherwise, to secure the suspension of the injunction or restraint order. If, in
any such suit claim or proceedings, the Project, or any part, thereof or comprised therein is held to
constitute an infringement and its use is permanently enjoined, the Lessee shall promptly make every
reasonable effort to secure for NRDA license, at no cost to the NRDA, authorizing continued use of the
infringing work. If the Lessee is unable to secure such license within a reasonable time, the Lessee shall,
at its own expense and without impairing the specifications and standards either replace the affected
work, or part, or process thereof with non-infringing work or parts or process, or modify the same so that it
becomes non-infringing.

In the event that NRDA receives a claims from a third party in respect of which it is entitled to the benefit
of an indemnity under this Article 15 ("Indemnified Party") it shall notify the Lessee ("Indemnifying Party")
within 14 (fourteen) days of receipt of the claim and shall not settle or pay the claim without the prior
approval of the Indemnifying Party, such approval not to be unreasonably withheld or delayed. In the
event that the Indemnifying Party wishes to contest or dispute the claim, it may conduct the proceedings
in the name of the Indemnified Party subject the Indemnified Party being secured against any costs

involved to its reasonable satisfaction.

Defense of Claims
The Indemnified Party shall have the right, but not the obligation, to contest, defend and litigate any
claim, action, suit or proceeding by any third party alleged or asserted against such party in respect of,
resulting from, related to or arising out of any matter for which it is entitled to be indemnified hereunder
and their reasonable costs and expenses shall be indemnified by the Indemnifying Party. If the
Indemnifying Party acknowledges in writing its obligation to indemnify the person indemnified in respect
of loss to the full extent provided by this Article 15, the Indemnifying Party shall be entitled, at its option,
to assume and control the defence of such claim, action, suit or proceeding liabilities, payments and
obligations at its expense and through counsel of its choice provided it gives prompt notice of its intention
to do so to the Indemnified Party and reimburses the Indemnified Party for the reasonable cost and
expenses incurred by the Indemnified Party unless the Indemnifying Party provides such security to the
Indemnified Party as shall be reasonably required by the Indemnified Party to secure, the loss to be
indemnified hereunder to the extent so compromised or settled.
If the Indemnifying Party has exercised its rights under Article 15.2.1, the Indemnified Party shall not be
entitled to settle or compromise any claim, action suit or proceeding without the prior written consent of
the Indemnifying Party (which consent shall not be unreasonable withheld or delayed).
If the Indemnifying Party exercises its rights under Article 15.2.1 then the Indemnified Party shall
nevertheless have the right to employ its own counsel and such counsel can participate in such action,
but the cost and expenses of such counsel shall be at the expense of such Indemnified Party, when and
as incurred, unless:
1. The employment of counsel by such party has been authorized in writing by the Indemnifying Party; or
2. The Indemnified Party shall have reasonably concluded that there may be a conflict of interest
between the Indemnifying Party and the Indemnified Party in the conduct of the defence of such
action; or
3. The Indemnifying Party shall not in fact have employed independent counsel reasonable satisfactory
to the Indemnified Party to assume the defence of such action and shall have been so notified by the
Indemnified Party; or

4. The Indemnified Party shall have reasonably concluded and specifically notified the Indemnifying
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Party either:

5. That there may be specific defences available to it which are different from or additional to those
available to the Indemnifying Party; or
6. That such claim, action, suit or proceeding involves or could have a Material Adverse Change upon it
beyond the scope of this Agreement;
15.2.4 Provided that if clauses 2, 3, or 4 of Article 15.2.3 shall be applicable, counsel for the Indemnified
Party shall have the right to direct the defence of such claim, action, suit or proceeding on behalf of
the Indemnified Party and the reasonable cost and disbursements of such counsel shall constitute

legal or other expenses hereunder.

ARTICLE 16
16 VARIATIONS

Variation by Lessee
Any variation to the Project proposed to be done by the Lessee other than the scope of work and as pre-

approved by NRDA shall be done at Lessee’s cost.

ARTICLE 17:
17 FURTHER ASSURANCES

The parties shall at all times and from time to time do all such further acts and execute all such further deeds,

documents and instruments as may be necessary or desirable in order to give full effect to and carry out the

term of the contract.

ARTICLE 18

18 EFFICIENCY OF DOCUMENTS

18.1  The documents forming the Agreement (hereinafter also called the contract documents) are to be taken
as mutually explanatory of one another.

18.2  If the any of the Parties finds any discrepancy in or divergence between any two or more or the contract
documents including a discrepancy or divergence between parts of any one of them, the Party shall
immediately give to the other Party a written notice specifying the discrepancy or divergence and the other
Party shall issue instruction in regard thereto provided always that such discrepancy or divergence shall not

vitiate this Agreement.

18.3  This Agreement has been made in duplicate, each Agreement on Rest. 100/- stamp paper. Each Party

of this Agreement has retained one stamped copy reach.

SIGNED, SEALED AND DELIVERED BY Chief Executive Officer
Naya Raipur Development Authority Raipur (C.G.)

In the presence of
1.

2.
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SIGNED, SEALED AND DELIVERED BY FOR AND ON BEHALF OF
Authorised Signatory of Lessee
Address

In the presence of

1.

2.

Pursuant to its Board resolution dated = - confirmed by the Company Secretary vide letter
dated------------------- in the presence of-----------

1 (Signature)

2 (Signature)
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Schedules:

Schedule I: Project Details

Schedule II: Payment Schedule

Schedule Ill: Performance Security (Bank Guarantee)
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Schedule I: Project Details

LOCATION OF PROJECT SITE:

reement

—(116 T ‘s
115[417 119
1:1“‘ 111

HOUSE SCALE 1:4000

LOCATION MAP FOR WARE

L

LOCATION MAP FOR WAREHOUSE

PLOT ABCD FOR DEMARCATION OF
WAREHOUSE AT CHHATAUNA, SECTOR 1

AREA
16191.68 SQM.

DATE
21.06.2018

MANAGER (PLANNING) DGM (PLANNING)
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GUIDELINES FOR DEVELOPMENT OF PROJECT SITE:

Note:

b)

d)

The provisions in the Naya Raipur Development Plan 2031 including the Development Control
Regulation therein and Naya Raipur Urban Design Guideline are mandatory for any land development
or building activity in Naya Raipur. For any other provisions required for Land development/ building
activity, the "Chhattisgarh Bhumi Vikas Rules 1984" and National Building code shall be applicable.
Broadly the Project development shall include construction of Multipurpose Warehouse, provision of
internal infrastructures, provision of physical, social and service infrastructure, within the land parcel,
providing forward and backward linkages, providing services and operation and maintenance, in
conformity with this agreement

In case of plotted development the FAR and the ground coverage shall be applicable on net plot area
after deducting area of roads and open space

In case of apartments the FAR and the ground coverage shall be applicable on gross plot area without

deducting area of roads and open space

Schedule Il: Payment Schedule

S. No Payment as % of Land premium Payment Schedule
1 25% (Twenty Five percent) of Land premium + 30 days prior to completion of 1%
12% simple interest on 75% of the Premium anniversary of issuance of NOA
> 25% (Twenty Five percent) of Land premium + 30 days prior to completion of 2"
12% simple interest on 50% of the Premium anniversary of issuance of NOA
3 25% (Twenty Five percent) of Land premium + 60 days prior to completion of 3"
12% simple interest on 25% of the Premium anniversary of issuance of NOA
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Schedule lll: Bank Guarantee towards remaining balance of the Total Land Premium
(On requisite Stamp Paper)

1. In consideration of the Naya Raipur Development Authority (hereinafter called “the Lessor")
having agreed to exempt (hereinafter called "the Lessee”) from the demand, under the terms
and conditions of Notice of Award (NoA) issued in respect of the development of “ 8 on
Lease basis at Naya Raipur, Chhattisgarh on  square meter of land parcel, and
subsequent this Agreement being signed between Lessee and Lessor for the Development of
Multipurpose Modern Warehouse, Sector 1, Naya Raipur (hereinafter called "the said
Agreement"), for the due fulfilment by the said Agreement of the terms and conditions contained
in the said Agreement, on production of a Bank Guarantee for INR XX (Rupees XX).

2. We, (hereinafter referred (indicate the name of the bank) to
as "the Bank") at the request of Lessee do hereby undertake to pay to the Lessor an amount not
exceeding INR XX against any non-fulfilment of the obligations of the Agreement or loss or damage
caused to or suffered or would be caused to or suffered by the Lessor by reason of any breach of
any terms and conditions contained in the said Agreement by the said Lessee for the Payment of
INRXX of remaining balance towards “Total Land Premium” in terms of the said Agreement.

3. We (indicate the name of the bank) do hereby undertake to

pay the amounts due and payable under this guarantee without any demur, hereby on a demand
from the Lessor stating that the amount claimed is due by way of loss or damage caused to or
would be caused to or suffered by the Lessor by reason of breach of any terms and conditions
contained in the said Agreement by the said Lessee, or by reason of the Lessee failure to perform
the said Agreement. Any such demand made on the bank shall be conclusive as regards the
amount due and payable by the Bank under this guarantee. However, our liability under this
guarantee shall be restricted to an amount not exceeding INRXX only.

4. We undertake to pay to the Lessor any money so demanded not withstanding any dispute or
disputes raised by the Lessee in any suit or proceeding pending before any Court or Tribunal
relating thereto our liability under this present being absolute and unequivocal. The payment
so made by us under this Bank Guarantee shall be a valid discharge of our liability for
payment there under and the Lessee shall have no claim against us for making such
payment.

5. We, (indicate the name of bank) further agree that the

guarantee herein contained shall remain in full force and effect during the period that would be
taken for the performance of the said Agreement and that it shall continue to be enforceable till all
the dues of the Corporation under or by virtue of the said Agreement have been fully paid and its
claims satisfied or discharged or till Designation (NRDA) , of the Lessor certifies that the terms and
conditions of the said Agreement regard to payment of Total Land Premium Fee have been fully
and properly fulfilled/carried out by the said Lessee and accordingly discharges this guarantee.
Unless a demand or claim under this guarantee is made on us in writing on or before

(indicate the date) (3 (Three) Years from the date of signing of the said Agreement), we
shall be discharged from all liability under this guarantee thereafter.

6. We, (indicate the name of bank) further agree with the
Lessor, that the Lessor shall have the fullest liberty without our consent and without affecting
in any manner our obligations hereunder to vary any of the terms and conditions of the said
Agreement or to extend time of performance by the said Lessee from time to time or to
postpone for any time or from time to time any of the powers exercisable by the Lessor
against the said Lessee and to for bear or enforce any of the terms and conditions relating to
the said Agreement and we shall not be relieved from our liability by reason of any such
variation, or extension being granted to the said Lessee or for any forbearance, act or
omission on the part of the Lessor or any indulgence by the Lessor to the said Lessee or by
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any such matter or thing whatsoever which under the law relating to sureties would, but for
this provision, have effect of so relieving us.

7. This Guarantee will not be discharged due to the change in the constitution of the Bank or
the Lessee.

8. We, (indicate the name of bank) undertake not to revoke this guarantee during its currency
except with the previous consent of the Corporation in writing.

9. The bank declares that it has power to issue this Guarantee and discharge the obligations
contemplated herein, the undersigned is duly authorized and has full power to execute this
Guarantee for and on behalf of the Bank

10. The bank agrees that NRDA may invoke the BG in Part/Full as per the conditions of the
agreement.

11. The Bank agrees absolutely, irrevocably and unconditionally guarantees and undertakes to
pay to NRDA a sum of, INR XXXX (In Words Only) without any protest or demur
and upon receipt of first written demand from NRDA. This Guarantee is independent of the
terms and conditions of the said Agreement and its validity.

12. This Bank Guarantee no , Dated shall be operative at
Raipur and if invoked, be encashable at the [name of the bank and
its branch at Raipur], Branch CodeNo.:

Dated the day of (Month & Year) for

(Indicate the name of the Bank).

IN WITNESS WHEREOF the Guarantor has executed this Guarantee on this day of

And year first herein written above.

Signed and delivered by the above named Bank by its Authorized S
Board Resolution passed on /Power of Attorney dated [ ]

Authorized Signatory

Name:

Designation:
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SCHEDULE — IV- LIST OF PROHIBITED ACTIVITIES

The Lessee shall not undertake following activities on the Project Site:

viii)

Any activities resulting into pollution to ground water

Any activities creating breach of urban design guidelines of Naya Raipur

Any Activities of hazardous nature to environment and the society

Activities resulting air and noise pollution

Any other Unlawful activities

Activities involving pets and animals

The storage facility should not store any item that can potentially burst or explode and
cause damage to the warehouse. Flammable, corrosive or explosive items that are
not permitted include:

a)
b)
c)
d)
e)
f)
9)
h)

Hazardous Materials / Combustible Materials / Aerosols
Acid / Gasoline Poisons / Charcoal / Lighter Fluid

Fertilizer / Paints / Car Batteries / Matches

Nail Polish & Remover / Ammunition / Liquid Bleach / Stern
Aerosols / Kerosene / Pool Chemicals / Chemistry Sets
Fireworks / Pesticides / Motor Oil / Paint Thinner
Batteries / Loaded Weapons / Weed Killer / Ammonia
Lamp Oil / Propane Tanks / Cleaning Fluid

Firearms- Storage of guns or ammunition is not allowed in the storage facility. If a
facility does so, it will be required to adhere to strict security guidelines.

Stolen goods- The facility should not accept illegal or stolen goods.
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